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Current Topics. 


Easter Law Sittings. 

A SUBSTANTIAL rise in the number of appeals to the Court 
of Appeal is an outstanding feature of the lists of causes and 
matters for hearing during the present Easter term, as compared 
with the lists for the corresponding term of last year. The 
total number has risen from seventy-eight to 112. Of these 
105 are final appeals, and six (the same number as last year) 
are from the Chancery Division. From the King’s Bench 
Division there are fifty appeals, as against forty-seven in the 
corresponding term of 1941; twelve of these are in the Revenue 
Paper. There are seven appeals from the Probate, Divorce 
and Admiralty Division, as against two in 1941; six are 
Admiralty cases. The biggest increase is in the number of 
county court appeals, which has risen from fourteen in the 
Easter term of last year to forty-two this year, including nine 
appeals under the Workmen’s Compensation Acts. A notable 
increase is also apparent in the list of cases for hearing in the 
Chancery Division, the total this year being eighty-six, compared 
with sixty-five in the corresponding term of last year. The 
Witness List is being taken by Mr. Justice Stmonps and Mr. Justice 
Morton, and the Non-Witness List is being taken by Mr. Justice 
BENNETT and Mr. Justice UrHwatr. Mr. Justice BENNETT will 
also take the forty-four company matters. In the Divisional 
Court the number of cases has fallen from 102 in the Easter term 
of last year to ninety-three this year. Of these, thirty-four are 
in the Revenue Paper as against thirty-two last year, and six in 
the Special Paper, as against twelve last year. In the Admiralty 
Division there are eleven actions for trial as against six in the 
corresponding term of last year, while in Probate and Divorce 
the figure is 1,554, against 796 for last Easter sittings. In the 
King’s Bench Division the number of actions for hearing is 345, 
as against 198 in the Easter term of last year. It is interesting 
to recall, in relation to this somewhat surprising increase, that 
the figure for 1940 was 647, and for 1939 1,376. There is only 
one special jury and one common jury, as against two and one 
respectively last year. There are 216 short non-jury actions, 
as against 117 last year, and 110 long non-jury actions as against 
sixty-seven last year. There are fifteen Commercial Cases, as 

ainst eight last year. No figures are available as to the type 
of case which has been responsible for the increase in the volume 
of litigation, but so far as the King’s Bench Division at any rate 
is concerned, one cannot help being struck, on glancing through 
the lists, by the number of actions for damages for personal 
injuries through alleged negligence. If increased insecurity 
of the roads is a major cause of this rise in litigation, it is an evil 
which should be met by more propaganda and public education, 
which, curiously enough seems to have slackened off of late. 


Solicitor and Educationist. 

A NOTABLE career of public service has been brought to a 
close by the death, at the age of seventy-eight, of Sir THomas 
Hueues, on 9th April. He gave early sign of distinction among 
his contemporaries by being placed first in the first class of the 
Honours List of The Law Society’s Final Examination, and he 
also became Clement’s Inn Law Prizeman and Reardon Law 
Prizeman. From 1887 to 1908 he was clerk and solicitor to 
Bridgend Urban District Council, and from 1910 to 1912 he was 
& member of the departmental committee for Imperial and Local 
Taxation. During the last war he represented the Coal Controller 
on the South Wales Coal Supply Commission, and was later 
made a Chevalier d’Ordre de Couronne of Belgium for his work 
as Joint Treasurer of the Cardiff City Belgian War Refugees’ 
Committee. From 1928 to 1938 he was chairman of the Court 
of Referees, Ministry of Labour. It is probably for his work 
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as an educationist that he will be best remembered. From 
1900 to 1904 he was Chairman of the Welsh National Education 
Campaign Committee and he also occupied the position at 
different times of president of the Penarth Boys’ Club, and 
Chairman of the Penarth Panel of Justices for Juvenile Courts. 
He was Vice-President of the South Wales Federation of Boys’ 
Clubs and a member of the Welsh Y.M.C.A. Council. Such 
careers of unselfish public service are often conducted away from 
the glare of publicity, but in the end it is the spirit, intelligence 
and experience of men like Sir THomMAs HuUGHEs that build the 
foundations of a healthy community, and that are most sadly 
missed when they are gone. 


War Damage Contribution: Apportionment. 


A RECENT decision by His Honour Judge GAmon, at Bishop 
Auckland County Court, relates to the manner in which war 
damage contribution is to be apportioned as between vendor and 
purchaser on the sale of a property under The Law Society’s 
Conditions of Sale. The case (Gittens v. Calvert, 9 L. Jo. Co. Co. 
Rep. 1) was one in which the sale was completed on 19th April, 
1941. No apportionment of war damage was made, and when 
the first instalment contribution fell due on Ist July, 1941, it 
was paid by the vendor, as he was the owner on Ist January, 
1941. The vendor thereupon claimed in the county court 
against the purchaser a sum equal to the proportion of the con- 
tribution for the period from 19th April to 31st December, 1941, 
and relied on cl. 5 (3) (6) of The Law Society’s Conditions of Sale 
and s. 20 of the War Damage Act, 1941. Under cl. 5 (3) (b) 
up to the date fixed for completion ‘ all current rents and all 
rates taxes and other outgoings shall, if necessary, be apportioned, 
and the balance shall be paid by or allowed to a purchaser on 
actual completion.”’ Under s. 20 of the Act the contribution is 
payable by “‘ five annual instalments becoming due in the year 
1941 and each of the four subsequent years.’’ The learned 
county court judge gave judgment for the defendant, pointing 
out that the war damage contribution was an impost of a very 
special and peculiar nature. He emphasised that it was not 
analogous to an insurance premium, but was simply @ levy 
towards making good war damage done to land generally during 
the risk period. He also referred to ss. 22 and 82, under the 
former of which the number and amounts of the instalments may 
be increased, and under the latter of which contributions under 
the Act are to be treated for all purposes as outgoings of a capital 
nature. Judge Gamon divided outgoings in connection with 
a sale of land into (1) ordinary current expenses such as rates 
and taxes, and (2) extraordinary non-recurrent expenses such as 
charges for street improvements. Current expenses, he held, 
should be apportionable in the same way as current rents, but 
this rule could not be extended to extraordinary non-recurring 
expenses, which are properly debited to capital in the absence 
of any special stipulation to the contrary. He was unable, 
therefore, to find any equitable ground for holding that war 
damage contributions were apportionable as outgoings under 
cl. 5 (8) (b) of The Law Society’s Conditions of Sale. Thus it 
will be seen that the main conclusions of the Council of The Law 
Society (85 Sox. J. 291) are borne out by the judgment, save that 
His Honour has put a narrower interpretation on the passage 
relied on in ‘‘ Williams on Vendor and Purchaser” (4th ed., 
p- 563) as to the meaning of ‘‘ outgoings.’”’ The result is highly 
satisfactory so far as The Law Society is concerned, in view of 
some strongly worded protests from non-legal and even some 
legal sources that the contribution is essentially in its nature 
apportionable. The other question as to the meaning of 
‘outgoings’ is highly debatable, and it would be interesting 
and desirable to have a binding decision by a higher court on 
the matter. 
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War Damage and the Public Interest. 

Notices have been published in The London Gazette, of 
10th April, under s. 7 of the War Damage Act, 1941, which 
enables the War Damage Commission to publish these notices 
from time to time, specifying any particular area or class of 
hereditaments or works, and imposing certain obligations on 
persons undertaking war damage repairs, other-than temporary 
repairs, to secure that the public interest shall be observed as a 
condition of payment for the work. The new notices provide 
that any persons proposing to execute repairs other than temporary 
works to properties suffering from war damage in the South 
Shields area, where the total cost will be more than £100, or in 
certain Altrincham and Basingstoke areas, any such work at all, 
must inform the Commission. That body, in its turn, will 
consult the local and planning authorities. The publication of 
these notices is more or less a routine matter under the Act, and 
must not be confused with any step that may be taken in the 
future to carry out recommendations of the Uthwatt Committee 
with regard to reconstruction areas, nor indeed with any measures 
to be taken by planning authorities. 


Man-Power. 


A NUMBER of matters of more than general interest are 
dealt with in a recent report on man-power published by 
the Select Committee on National Expenditure. One of the 
chief recommendations in the report is the establishment of a 
permanent committee reporting direct to the War Cabinet, to 
estimate the best allocation of man-power between industry and 
the fighting services, as well as between the industries inter se. 
A further report on production recommends a ‘special inquiry 
into the effects on production of income tax as at present levied 
on wages, as it has become obvious that the retrospective method 
now in operation has proved to be a cause of confusion and genuine 
embarrassment. It is also satisfactory to note that ‘ only a 
small percentage of employees can be charged with wilful 
absenteeism or slackness.’’ It is desirable, however, the report 
states, that discipline should be exercised, and the complaint 
is that in many cases, though not in all, the officials responsible 
for dealing with absenteeism do not fully exercise the powers 
with which they are entrusted under the Essential Work Orders. 
The Committee recommend that stricter attention be paid to this 
aspect of the matter, and that further steps be taken, if necessary, 
to bring home to offenders the serious consequences of idleness. 
With regard to unemployment, the Committee states that the 
claim put forward by the Ministry of Labour that with minor 
local exceptions essential war production has not been held up 
through lack of labour of any kind proves nothing. The Ministry 
of Labour is only concerned with supplying labour. The fact that 
employers’ demands have been met does not show that the 
country’s capacity is being fully used. There are still large 
numbers of the population whose time is only partly occupied, 
188,000 are unemployed, and a great many are employed on 
work of no essential value. The Committee has made particular 
inquiry into the policy of establishing joint committees, consisting 
of representatives of workers and management, for discussing 
questions of production, and enabling the workers to voice their 
own ideas and proposals. It will also be remembered that by a 
recent order (ante, p. 100) questions of absenteeism are to be 
dealt with by these works committees. The Committee notes 
with satisfaction that the Ministry of Supply has adopted a plan 
for the establishment of such committees in Royal Ordinance 
factories. The Committee recommends that more breadth of 
conception and firmness of execution is essential if the maximum 
military strength of which the country is capable is to be deployed. 


Conviction and Probation. 


THE Department of Criminal Science of the Faculty of Law of 
the University of Cambridge recently published, as the first of 
their series of Criminal Science pamphlets, a study of the subject 
‘* Conviction and Probation,” consisting of a number of short 
articles by different authorities (obtainable from the Squire Law 
Library, Cambridge, price 2s.). The articles express two diametric- 
ally. opposed views on one of the important problems of criminal 
law reform in the Criminal Justice Bill, 1938, the final consider- 
ation of which was suspended by the outbreak of the war. That 
Bill proposed, in cll. 17 and 18, to alter the present procedure 
by which a court of summary jurisdiction which finds a charge 
proved must not proceed to conviction if it wishes to dismiss the 
case or place the delinquent on probation. It was proposed to 
make conviction essential in such a court as a preliminary to 
dismissal of a case or to probation under the Probation of 
Offenders Act, 1907. In an introductory note by Messrs. LEON 
RapDziInowicz and J. W. Ceci. TURNER, it is pointed out that 
the effect of this proposal would be to increase the number of 
offenders convicted by well over 80,000. In answer to the 
oft-quoted obiter dictum of DARLING, J., as he then was, in Oaten 
v. Auty [1919] 2 K.B. 278, that the words of s. 1 of the Act of 
1907 were ‘‘ unscientific, thoroughly illogical, and ... a con- 
cession to the modern passion for calling things what they are 





not,” the authors say that the Act does not provide that the 
court should declare the offender not guilty and that it is not a 
modern concession as it is to be found in s. 1 of 26 & 27 Vict., 
c. 103, and s. 16 of the Summary Jurisdiction Act, 1879. The 
difficulty of the problem, the writers say, results from the fact 
that we know so little of the psychological effect of a recorded 
conviction on the person convicted, and of the social reaction 
of the community and of certain of its groups to a man with a 
criminal record. Lieutenant-Colonel WILLWAY, Deputy Clerk of 
the Peace of the County of Surrey, writes that there is no formality 
known as the conviction as it results automatically when a 
person’s guilt is established (R. v. James Grant (1936), 26 Cr. App. 
Rep. 8). The direction, therefore, that the court is not to record 
the conviction, construed narrowly, has no effect. He argues 
that the opposition to cll. 17 and 18 is sentimental in origin, 
that no more stigma attaches to a convicted than to an uncon- 
victed thief and that it is not reasonable or honest to tell a 
prospective employer that a person who has been dealt with 
under s. 1 of the 1907 Act has never been convicted of an offence. 
The case against conviction is put by Mr. H. E. Norman, J.P., 
Secretary of the National Association of Probation Officers in 
Great Britain, as well as by Mr. GEORGE BENSON, M.P., both of 
whom stress the purely legalistic object of cll. 17 and 18, the 
former laying emphasis on the increased difficulty of rehabilitation 
through employment if a conviction is recorded. The latter 
points out that as a result of an amendment which was carried, 
conviction would be an essential preliminary to dismissal of a 
charge but not to probation. In the final article Professor Epwin 
H. SUTHERLAND, of Indiana University, explains that conviction 
is always a pre-requisite to probation in the United States, but 
that there is an unofficial probation system without conviction 
which has no status in law. He concludes that the problem is 
unimportant and essentially a matter of formal terminology. 
The criticism may be ventured that Professor SUTHERLAND’s 
own admission that it has been found necessary to resort to 
unofficial probation in the United States tends to falsify his 
conclusion. If probation without conviction is a legal fiction, 
and if it is found on adequate research to be a desirable course 
in certain classes of case, then that legal fiction must be adopted, 
and it will not be the first time in history that a legal fiction was 
found to bé the orly method by which a desirable reform could be 
effected. It is to such institutions as the Department of Criminal 
Science of the Cambridge University Faculty of Law that our 
legislators will have to look for valuable help when the time 
comes for renewing these vital controversies, and judging from 
the present pamphlet, they will not look in vain. 


“The Solicitors’ Journal”: Missing Numbers. 


REQUESTS have recently reached the offices of THE SOLICITORS’ 
JOURNAL from libraries in the United States, Canada and 
Australia for copies of THE SOLICITORS’ JOURNAL which, owing to 
enemy action, have never reached their destination. Owing 
to the complete destruction of the publishers’ stocks of all 
numbers from 4th: January to 12th April, 1941 (Nos. 1 to 15 
of Vol. 85), many requests have so far had to remain unsatisfied. 
To quote a recent letter to this journal from the Librarian of 
the Supreme Court Library of Melbourne, broken volumes are 
a nuisance. It is not proposed to ask subscribers to present 
missing parts to any particular libraries, as the publishers realise 
that the responsibility is theirs and theirs alone. There are, 
however, many subscribers who do not bind or otherwise file 
for reference their copies of THE SoLIcrroRs’ JOURNAL, at any 
rate for more than a few months or at the most a year past, and 
any subscribers who may find themselves able to dispose of 
copies of Nos. 1 to 15, inclusive, of Vol. 85, will receive payment 
at the usual rates if they address their copies to THE SOLICITORS’ 
JOURNAL, 29-31, Breams Buildings, London, E.C.4. 


Recent Decisions. 


In Sea and Land Securities, Lid. v. William Dickinson & Co., 
Lid., on 30th March (The Times, 31st March), the Court of Appeal 
(MacKINNON, DU PaRcQ and GopparRD, L.JJ.) held that where 
charterers of a ship under a time charter themselves suggested 
that the ship should be withdrawn during the period of the 
charter in order to be fitted with degaussing apparatus, there 
was no reason for saying that hire should cease to be payable 
during the period of withdrawal. 


In R. v. General Medical Council, ex parte Spackman, on 31st 
March (The Times, 1st April), a Divisional Court (The Lord Chief 
Justice and HuMPHREYS, J., SINGLETON, J., dissenting) held that 
where the General Medical Council, following its established 
practice, accepted a decree absolute as conclusive evidence of 
adultery, and therefore of professional misconduct, its practice 
being not to allow a doctor to be heard in such a case except in 
special circumstances, an order of certiorari or mandamus would 
not be granted in order to enable evidence to be called for the 
doctor that was not called in the divorce proceedings, and that 
there had been “‘ due inquiry ” within s. 29 of the Medical Act, 
1858. 
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A Conveyancer’s Diary. 


Re Hunter’s Lease. 


In Re Hunter’s Lease [1942] Ch. 124, the court had to concern 
itself with the doctrine that covenants in a lease do not ‘“‘ run with 
the land’’ unless they ‘touch and concern the thing demised.”’ 
This doctrine is known as the rule in Spencer’s Case (1583), 
5 Co. Rep. 17; it seems to be universally agreed that the law on 
this point was in no way altered by the passing of ss. 141 and 142 
of the Law of Property Act, 1925, under which (in replacement 
of the Statute 32 Hen. 8, c. 34 and the Conveyancing Act, 1881) 
the benefit and burden of covenants contained in a lease and 
“having reference to the subject-matter thereof”? run with the 
land. In fact, ‘“‘ having reference to the subject-matter of the 
lease ’’’ is modern jargon for ‘‘ touching and concerning the thing 
demised,”’ and all the cases on the old formula are treated as 


-authorities in the new. The requirement that covenants must 


touch and concern the land if they are to run with it has, of course, 
been applied to covenants affecting freeholds, with somewhat 
startling consequences, as, for instance, in Re Ballard [1937] 
Ch. 473. The doctrine is, of course, also relevant in two subsidiary 
groups of cases : (1) where a head lessor seeks to enforce negative 
stipulations in a lease against an underlessee: in such a case 
there is no privity of contract or of estate and enforceability 
depends on the same considerations as those governing freehold 
cases; Hall v. Ewin, 37 Ch. D. 74, is an example of this group 
of cases. And (2): a lessor sometimes covenants as to his 
activities on other land belonging to him, as in Ricketts v. Enfield 
Churchwardens [1909] 1 Ch. 544. This last group is not easy to 
classify and is liable to give trouble. 

Re Hunter dealt with a most curious lease, whereby, in 1930, 
Hunter demised certain premises to Giles, the plaintiff in the 
summons, for five years, from 29th December, 1930. The 
expression “ the lessor ’’ was used of Hunter and was defined as 
including, where the context so admitted. the owner for the time 
being of the reversion. The lease was determinable at any time 
by the lessee on giving three months’ written notice. It pro- 
vided, further, that at the end of the term by effluxion of time or 
determination as aforesaid, ‘‘ the lessor’ was to pay £500 to the 
lessee, but that if he was “‘ unwilling to pay that sum,”’ the lessee 
might continue in possession if he wished, in which case the lessor 
was to grant him a new lease for a further period of five years 
with like conditions as to determination and payment of £500. 
The report austerely confines itself to stating these arrangements, 
which are all that are strictly material, but 1 confess that it would 
be interesting to know how so extraordinary, and completely 
one-sided, an arrangement came to be made. It looks like an 
attempt to bring about, by use of a penalty, an arrangement 
tantamount to a perpetually renewable lease (which is no longer 
capable of creation by reason of Sched. XV to the Law of Property 
Act, 1922). At any moment of the term the lessee was to be able 
to compel the lessor, three months from that moment, to choose 
whether to pay £500 or to grant another exactly similar lease ; 
the process could thus be repeated ad infinitum. If this plan 
really was in the minds of the parties, it turned out rather 
differently from their expectations. 

At the end of the first five years the lessor was unwilling to pay 
the £500, and the lessee continued in possession. No new lease 
was actually executed, but nothing was made of this point; 
rightly so, as the covenant was obviously capable of being 
specifically enforced and equity would therefore treat it as having 
been performed. In 1938 the defendant Hutchings took a 
conveyance of the reversion, and thus clearly became the “‘ lessor ”’ 
for the purposes of the lease, save where the context could not so 
admit. At the end of the second five years the lessee (who was 
still the original lessee) gave up the premises and claimed that 
Hutchings ought to pay him £500. When this liability was 
denied, the lessee, with Hutchings’ ‘‘ acquiescence,’ took out a 
summons to determine whether or not £500 was due from 
Hutchings to him. I do not think that a summons was the 
strictly right procedure; an action would surely have been 
more appropriate. But, apparently, the court can, by consent, 
hear such a summons (see Re Royle, 43 Ch. D. 18). It would be 
interesting to know whether this technical point accounts for the 
otherwise unexplained fact that there was no order as to costs. 

The learned judge first held that on the true construction of 
the lease there was a liability to pay this £500. He was then 
invited to say that it was not a liability attaching to Hutchings, 
in that the burden of this covenant did not run with the reversion. 
It rapidly became apparent that the decision on this point 
would depend on the answer to the question whether the 
covenant under which the liability arose touched and concerned 
the thing demised. The lessee’s argument really amounted to 
an assertion that the provision for payment of the £500 was so 
intimately bound up with the provision determining the duration 
of the lessee’s interest that it could not be severed therefrom, and 
that covenants affecting the duration of the term do touch and 
concern the thing demised, and therefore do run with the term 
and the reversion respectively. Uthwatt, J., did not dispute 
the proposition that covenants affecting the duration of the term 
do run, but took the view that the covenant to pay £500 was 





not part of any such covenant. The primary obligation was to 
pay £500, from which the lessor could escape by granting a fresh 
term on the same conditions as the old one. But there was 
nothing in the nature of an option to renew, as neither side could 
force a new term on the other. The only way that a new term 
came in was as a possible means of escaping from the liability 
to pay a sum of money. He also observed, though I do not 
think that it was necessary to his decision, that in Woodall v. 
Clifton [1905] 2 Ch. 257 the Court of Appeal indicated that an 
option to purchase the reversion does not run against an assignee 
of the reversion. As to the question whether a covenant to pay 
£500 at the end of the term touches and concerns the thing 
demised, it is almost self-evident that it does not, and the case 
is, of course, made much stronger by Thomas v. Hayward. 
L.R. 4 Ex. 311, and Dewar v. Goodman [1909] A.C. 72, both of 
which were cited by his lordship. In Thomas v. Hayward the 
lessee covenanted to use the demised premises as a public-house 
and the lessor covenanted not to open another public-house 
within half a mile: This covenant was held not to run, on the 
ground that it affected only the particular user that was to be 
made of the demised premises and not the demised premises. 
In Dewar v. Goodman there was a covenant in an underlease of 
two houses binding the underlessor to maintain in repair the 
rest of the premises comprised in the head lease (over 200 houses) 
so as to prevent a forfeiture of the entirety. That was a much 
stronger case as the covenant protected the underlessee’s whole 
interest. But it was held not to run. 

No doubt the line taken by the courts has not been an entirely 
consistent one; for example, there is the old case of Vyvyan v. 
Arthur, 1 B. & C. 410, where the court held that a covenant in a 
lease was capable of running where it obliged the lessee to take 
all corn grown on the demised land to be ground at the lessor’s 
neighbouring mill. And there was the even more remarkable 
case of Sampson v. Easterby, 9 B. & C. 505, where the covenant 
was one to build on land not included in the demise. This 
covenant was held to run, apparently in contradiction of some of 
the observations in Spencer’s Case itself, which are directly in 
point. There is also the case of Ricketts v. Enfield Churchwardens, 
cited above, where the lessor covenanted to observe a building 
line on land adjacent to the demised premises. But a covenant 
to observe a building line, unlike the two covenants last referred 
to, is not a positive covenant, as it requires no expenditure of 
money. It is a negative stipulation binding the covenantor not to 
build in front of a certain line and its enforceability thus seems 
capable of justification under the doctrines relating to restrictive 
covenants affecting freehold land. 

Leaving aside Sampson v. Easterby and Vyvyan v. Arthur 
which I regard as inexplicable and now unlikely to be followed, 
it is, I think, a fairly safe rule in cases about ‘“ touching and 
concerning ”’ to begin by asking oneself whether performance of 
the covenant requires some act or forbearance on the demised 
premises ; if it does, there is a reasonable probability that the 
covenant runs, and it is fairly safe to assume that it does so 
unless there is clear authority to the contrary. If it does not, it 
is most unlikely that it runs, unless there is ample reason to think 
that it does. Even the covenant to pay rent, which looks like 
an exception, can be brought within this principle, since rent is, 
at common law, payable on the demised premiSes, as practitioners 
sometimes learn to their cost in forfeiture cases, where there is 
not the usual formula ‘‘ whether lawfully demanded or not.” 
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Landlord and Tenant Notebook. 


Building Restrictions and Conditional Options to 

Determine. 
WHEN writing on “‘ The Effect of Control of Building Operations ” 
in the *‘ Notebook ” of 21st March, I discussed the position of a 
covenantor who found himself unable to perform his obligations 
without obtaining a licence from the Minister of Works and 
Buildings. 
tenants have, and may be anxious to exercise, powers to determine 
their leases which are, however, conditional on the payment of 
rent and performance of covenants right till the end. There are 
conditional powers to determine so worded that the tenant’s right 
cannot be defeated if he is not in default at the time of his notice, 
and he then knows where he is; but such a provision as “‘ and 
if the tenant shall up to the time of such determination pay the 
rent and perform,” etc., has been held (e.g., in Simons v. 
Associated Furnishers, Ltd. {1931} 1 Ch. 379) to express a condition 
resolutive, not a condition precedent, even if further provision 
be made for saving rights and remedies. But, in either case, it is 
clear that the covenantor may be affected by the Control of 
Building Operations Order, discussed in the ‘‘ Notebook ” 
referred to; and if he has relied, in his business calculations, on 
being able to exercise the option, he may be more seriously 
prejudiced than a covenantor whose budget contained no such 
factor. 

I cannot, however, see that this can in any way modify the 
principles implicit in the authorities which I cited. (The plight 
of the covenantor gua applicant for a licence may move the 
department when a less unfortunate suitor might have his plea 
rejected ; but that is another matter.) What I feel most coven- 
antors will be up against in these cases is the fact that their 
covenants obliged them to keep, and not merely to yield up, the 
premises in good repair; they are not necessarily sued for not 
performing operations which would involve a large outlay within 
one year, and the condition attached to an option to determine 
does not of itself call for sudden expenditure of over £100. 

In some cases, as suggested in the previous article, the modern 
doctrine of frustration owing to change of law might operate so 
as to excuse the covenantor; namely, where a_ particularly 
detailed covenant demanded the use of specified materials which 
the Minister has banned. But, even in these cases, the position 
of the possessor of a conditional power to determine such as I am 
discussing to-day, does not seem to be an attractive one. Sup- 
pose that in the year in which he is to give notice and in which his 
notice is, say, six months later, to take effect, he is obliged to 
paint the parts usually painted with paint of a named quality, 
and that owing to restrictions paint of that quality, which should 
contain turpentine and not white spirit, is not legally obtainable. 
He may, on the lines of Metropolitan Water Board vy. Dick Kerr 
& Co. [1917] 2 K.B. 1 (C.A.), have an answer to a claim for 
damages ; but, if he is excused performance, that is not the same 
thing as being in the position of being deemed to have performed 
and there is no decision, as far as I know, to suggest that it will be 
held to have that effect. Unexpected changes of law have 
modified the operation of covenants rather than their construction, 
as the authorities cited show; an older instance, which has 
nothing to do with any war, is Jones v. Bone (1864), L.R. 9 Eq. 674. 
The defendant in that case had covenanted with the plaintiff, 
his landlord, not to sell wine or spirits by retail. He carried on 
the business of a grocer and during the currency of the lease 
24 & 25 Vict., c. 21, was passed, which provided for the “ grocer’s 
licence,” i.e., sale of intoxicants in bottles of a specified minimum 
capacity. The court refused to issue an injunction restraining 
such sales, which would not constitute what was considered sale 
by retail when the covenant was made. But this does not mean, 
of course, that the covenant was not broken. 


Service of Notices under A.H.A., 1923. 


WHEN discussing some of the bars to compensation for disturbance 
under A.H.A., 1923, s. 12, dealt with in a special case submitted 
to Great Grimsby County Court and reperted in our ‘ County 
Court Letter ’”’ on 21st March (86 Son. J. 83), I mentioned that 
the landlord had, in the end, been defeated on one point only, 
that of sufficiency of service, but that the judgment had since 
been reversed. It is now reported as Sharpley v. Nainby-Mamby 
[1942] 1 K.B. 217 (C.A.). 

The landlord had to establish that letters sent by ordinary 
post announcing a forthcoming rent audit were ‘“‘ notices served 
on ”’ the tenant requiring him to pay any rent due (s. 12 (1) (b)). 
By s. 53 any notice may be served on the person to whom it is 
to be given “‘ either personally or by leaving it for him at his last 
known place of abode in England, or by sending it through the 
post in a registered letter addressed to him there.’’ The question 
was, essentially, nothing more or less than the old one of when 
does ‘‘ may ”’ mean “ must.’’ The answer is liable to be deter- 
mined by such circumstances as the context and the object of 
the provisions as a whole. The county court judge relied on a 
decision under the Agricultural Holdings (Scotland) Act, 1923, 
which directs, by reference to other Scots statutes, that certain 
notices be given either by a messenger-at-arms, by a sheriff 
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MacKinnon, L.J., said this was 
a totally different Act; that its provisions required certain 
ceremonial service; that s. 53 of the Act with which the court 
was concerned merely gave registered post as an alternative to 
personal service or leaving the notice at the last known abode; 
this gave the additional advantage of evidence afforded by the 
receipt ; that it was impossible to say that ordinary post did not 
satisfy the Act. 

It is, perhaps, a little surprising that the Agricultural Holdings 
(Scotland) Act, 1923, should be described as “ a totally different 
Act” from A.H.A., 1923: the two seem to have the same objects 
carried out in as much the same way, so far as circumstances 
permit, and the provision interpreted in the Scots cases occurs 
in a section which corresponds to s. 23 of English statute, extending 
tenancies notwithstanding the expiration of ‘‘ the stipulated 
endurance ”’ in the one case, of “‘ the term granted ”’ in the other, 
unless notice be given, ete. Also, giving notice by registered 
letter is not everyone’s idea of ceremonial ; in the experience of, 
most of us, the actual delivery of the missive is hurried and 
informal; nor does the official hauteur sometimes experienced 
at the initial stage constitute ceremony. 

One argument raised on behalf of the tenant does not appear 


| to have been dealt with at all in the judgments, namely, that 


the notices were “ not of rent due but of rent to become due,” 
and therefore did not satisfy the provisions of s. 12 (1) (b). It may 
be that this point was outside the scope of the appeal, for it has 
nothing to do with mode of service ; but in fact the letters did 
announce rent audits to be held on specified dates ‘“‘ when you 
are requested to pay the amount due from you.” At the date 
of the subsequent notice to quit, the tenant, if he is to be excluded 
from compensation, must have “ failed to comply within a reason- 
able time with a notice ... requiring him to pay any rent due.” 
One would have liked to have seen the point judicially determined. 





Our County Court Letter. 


The Liabilities of Blind Masseurs. 
IN a case at Plymouth County Court (Williams’ Ezecutors 
v. Lush), the claim was for damages for negligence. The plaintiffs 
were the executors of a café proprietor, who had died on the 
27th August, 1940. Their case was that, for two or three years 
he had suffered from arthritis in the left shoulder, and on the 
6th January, 1940, he had had electric diathermy treatment from 
the defendant, who was blind, but was also a qualified masseur. 
Within half an hour the patient developed a burn on the left 
shoulder. Evidence was given by a surgeon, with over nine 
years’ experience of the treatment, there should not have been 
such a burn on the first occasion. Blind masseurs, however, 
were handicapped by not being able to see signs of discomfort 
in the patient. It was, however, no part of the duty of a masseur 
to verify the condition of the patient beforehand, if—as in the 
present case—the treatment was taken on medical advice. 
Arthritic subjects were also susceptible to burns. The defendant's 
case was that his eye was 5-6, and he had been twenty years in 
practice as a masseur. The patient was very nervous, as shown 
by a cold perspiration. No complaint was made of undue heat, 
but the current was reduced, and the patient was willing to 
undergo the full period of twenty-five minutes treatment. After 
removal of the pads, the skin did not feel abnormal to the 
defendant’s touch. Evidence was given by the medical super- 
intendant of the physiotherapy department at St. George’s 
Hospital, London, that burns might have been caused even 
by the low current used. This did not indicate negligence, 
however, and more burns were caused by masseurs with sight 
than by the blind. Arthritis caused an impoverished lymph 
and blood supply, which might, in some cases, cause burning 
under the above treatment. His Honour Judge Scobell Armstrong 
held that the burn was the result of the defendant’s treatment, 
but there was a conflict of medical evidence as to whether the 
amount of current used was normally sufficient to cause the 
burn. It had not therefore been proved that the burn could 
only have been caused by some mistake in the course of the 
treatment. Judgment was given for the defendant, with costs. 


Painter’s Fall from Scaffolding. 


In Dawton v. C. & T. Painter, Ltd., at Honiton County Court, 
the applicant was a painter, and his case was that, on the 19th 
July, 1940, he had fallen 13 feet from a scaffolding, and had 
fractured the instep of his foot. Compensation at 35s. a week 
was paid until the 5th April, 1941, when it ceased on the grounds 
that incapacity had ceased. An offer had been made by the 
respondents to employ the applicant at pre-accident wages, but 
he had refused owing to his inability to climb ladders. The 
applicant was still visiting the hospital three days a week for 
treatment, and the medical evidence was that, although not 
totally incapacitated, the applicant could not do his full normal 
work. The respondents denied liability for full compensation, 
but admitted that the applicant was partially incapacitated. 
His Honour Judge Thesiger held that the applicant was justified 
in his refusal of the work, at the time it was offered. An award 
was made of 25s. a week, with war additions, and costs. 
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To-day and Yesterday. 
LEGAL CALENDAR. 


13 April—Henry Benson was a sharp fellow, who hit on an 
easy money scheme and worked it with four confederates. He 
printed a pretended number of a fictitious paper called ‘‘ Sport ” 
represented as being owned by a Mr. Montgomery, whose access 
to turf secrets had enabled him to win millions. The result, the 
article went on, was that the bookmakers had conspired to 
boycott him, and it was suggested that he might allow foreign 


agents to make his bets in their own names at a commission of 


5 per cent. This production was circulated abroad, and one who 
fell into the trap was Madame de Goncourt, a wealthy French 
widow. The conspirators invented ‘* The Royal Bank of London ”’ 
and the calling of ‘**‘ sworn bookmakers ”’ and the lady parted with 
several thousand pounds, which they pocketed. In the end they 
were discovered, tried at the Old Bailey on the 183th April, 1877, 
and sent to prison, Benson getting fifteen years’ penal servitude. 


14 April.—On the 14th April, 1731, William Williams, con- 
demned to death at Presteign for the murder of his elder brother 
John, a carpenter, was hanged on Glasbury Common. He 
confessed his crime and died penitently. He had killed him one 
night in his home by cutting his throat and knocking his brains 
out with an axe. Suspicion fell on him through the washing of 
his clothes by his sweetheart on the night of the crime, and also 
because he was the only person who could benefit by his brother’s 
death. 

15 April.—On the 15th April, 1639, Lord Jeffreys, but lately 
Chancellor, made his will, a prisoner in the Tower of London, 
where the Whig revolution had shut him up. It began: “ I, 
George Lord Jeffreys of Wem, being heartily penitent for my sins 
and begging forgiveness for the same, I give and submit my soul 
to God who gave it and my body to the grave to be decently 
and privately buried.’”” Among his bequests he did not forget 
10s. to all men and maids in his service and an annuity of £40 to 
one old and faithful servant. He desired to be buried in the 
church of St. Mary the Virgin, Aldermanbury, ‘‘ as near as may 
be to my former wife and children and at about ten of the clock 
at night without escutcheons and all funeral pomp and show and 
with few persons thereto.” He added that he had hoped, 
notwithstanding his indisposition, to have recovered enough to 
have vindicated himself and shown “ that I never deserved to lic 
under the heavy censure I now do.”’ He died four days later. 


16 April.—Jack Withers was a resourceful rogue, the son of a 
Litchfield butcher, who joined the army and saw service in 
Flanders, where he got up to many pranks. For insfance, when 
he was caught rifling the offertory box in a church in Ghent and 
taken before the ecclesiastical authorities, he fell on his knees, 
declared that he was a vile, wicked wretch bred a Protestant and 
a heretic, and told the following tale. Being in great distress, he 
said, he had prayed before the image of the Blessed Virgin begging 
for relief when suddenly the box flew open and the figure pointed 
tothe money. The story was accepted, and he got off. Eventually 
he deserted from the army, returned to England and became a 
highwayman. His luck turned when his horse was shot while he 
was trying to hold up a nobleman near Beaconsfield. Two months 
later he was convicted of a robbery and hanged at Thetford on 
the 16th April, 1703. 


17 April.—In January, 1765, tragedy clouded the meeting of 
the country club called The Gentlemen of Nottinghamshire at 
the ‘‘ Star and Garter ”’ in Pall Mall. No one was very clear as 
to what had happened. There had been a general discussion 
about the preservation of game and a difference of opinion, which 
alarmed no one, between Lord Byron of Rochdale and Mr. William 
Chaworth. The two of them had then gone out and later they 
had been found in another room, Chaworth bleeding from a 
mortal wound and Lord Byron standing beside him. ‘They had 
found themselves alone together and, according to the evidence 
of the attorney who made his will, the dying man said ‘ that my 
lord’s sword was half drawn; and that he, knowing the man, 
immediately, or as quick as he could, whipt out his sword and 
had the first thrust, that then my lord wounded him.” It was 
an obscure case and no one knows the secret feud between them. 
Lord Byron was tried before his peers for murder in Westminster 
Hall and on the 17th April, 1765, they found him guilty of 
manslaughter only. Claiming the benefit of the statute of 
Edward VI, he was discharged. : 


18 April When Dr. Dodd, the popular preacher, who tried 
to solve his financial problems by forging the Earl of Chesterfield’s 
name to a bond, was tried, some question arose as to the 
admissibility of the evidence of Mr. Robinson, a broker, who 
gave vital testimony. But on the 18th April, 1777, eleven judges 
sitting in Serjeants’ Inn held that he was a competent. witness. 

oor Dr. Dodd was accordingly hanged, though many, including 
Dr. Johnson, made efforts to save him. 

19 April.—When the Old Bailey Sessions ended on the 19th 
April, 1791, nine men and a woman were condemned to death, 
while one convict was sentenced to fourteen years’ transportation 
and forty-one to seven years. 








Notes. of Cases. 


COURT OF APPEAL. 
R. v. Home Secretary, ex parte Budd. 
Lord Greene, M.R., MacKinnon and Goddard, L.JJ. 
25th February, 1942. 

Habeas corpus—Detention under Defence Regulations—Reasonableness of 
Home Secretary’s belief not a relevant matter in considering legality of 
detention—Previous arrest on a false order no bar to subsequent arrest on 
proper grounds—Habeas Corpus Act, 1816 (56 Geo. 3, c. 100), s. 3 
Defence (General) Regulations, 1929, reg. 18B (1) (1A). 

Appeal from a decision of a Divisional Court (85 Sox. J. 405). 
The appellant having previously been detained under reg. 188 of the Defence 

Xegulations by an order made by Sir John Anderson as Home Secretary in 

June, 1940, was granted a writ of habeas corpus and released by an order of 

the court made on the 27th May, 1941. He was arrested on the 6th June 

on an order made on the previous day by the Home Secretary, Mr. Herbert 

Morrison. He then applied for a further writ of habeas corpus on four 

grounds: (1) that the Home Secretary had no reasonable cause for thinking 

that it was necessary to exercise control over the applicant ; (2) that there 
had been a failure to comply with the requirements of reg. 18B (4) ; (3) that 
the Home Secretary had no reasonable cause for being satisfied that the 

British Union of Fascists (the organisation referred to in the order) was an 

organisation of the character described in reg. 188 (1A); and (4) that it was 

illegal ‘to arrest the applicant on grounds the same as those on which he 
was ‘arrested on the first occasion, the court having already ordered his 
release. The Divisional Court (Stable, J., dissenting) dismissed the 
application, the present appeal being from that dismissal. (Cur. adv. vult.) 

Lorp GREENE, M.R., reading the judgment of the court, said that the 

principles of law affecting cases of that kind were stated in Liversidge v. 

Anderson (85 Sou. J. 439; 58 T.L.R. 35) and Greene v. Secretary of State 

for Home Affairs (85 Sou. J. 461; 58 T.L.R. 53). Those decisions were 

based on the view of the House as to the substantial issue involved, namely, 
whether any court could inquire into the reasonableness of the Home 

Secretary’s belief of the matters which the regulation required him to have 

reasonable cause to believe before a detention order could be made. The 

regulation there was 18B (1), but the principles were equally applicable 
to reg. 188 (1A), which was involved here, since the Minister had, under 
para. (1A), only to be “ satisfied.” The argument that the principles in 

Liversidge v. Anderson, supra, were not applicable in their full force to 

applications for a writ of habeas corpus could not be accepted. The same 

questions arose in both classes of case. It was the legality of the detention 
order which had to be considered. If the order was lawful, the detention 
was lawful. In neither case could matters irrelevant to the question of’ 
legality be discussed. Apart from bad faith, that question was decided 
once for all by the fact that the Minister had what appeared to him to be 
reasonable cause for his belief. A fortiori, in any matter where the 

Minister had only to be “ satisfied’ no inquiry by a court was possible. 

On s. 3 of the Habeas Corpus Act, 1816, whereby the court, although the 

return to a writ of habeas corpus might be good and sufficient in law, could 

‘* examine into the truth of the facts set forth in such return,” it was argued 

that there were here sufficient reasons for the court to exercise its power of 

inquiry into the facts, for example, that no fresh grounds for a second 
detention after the first release were alleged, and that it was at least* not 
obvious that any danger from the British Union ,was to be anticipated. 

Quite apart from Greene’s case, supra, that argument was based on a miscon- 

ception of the true meaning of s. 3.“ Examination into the truth of the 

facts set forth in the return ” could only be read as refefring to facts relevant 
to the issue before the court—namely, the legality of the detention. As 
already shown, the reasonableness of the Minister’s belief was not one of 
those relevant facts. There were clearly many matters into which the court 
could and would inquire under the section if occasion arose. for example, 
the bona fides of the Minister, or the identity of the applicant.” The question 
was, however, set at rest by (reene’s case, supra. It was impossible to 
spell out of the opinions uttered in that case any suggestion that the court 
had power to inquire into the matters which Captain Budd was anxious to 
have examined. Finally, the argument that a person released from custody 
under a writ of habeas corpus could not be subjected to a second detention 
from the same cause was misconceived. The first detention had been illegal 
in that the prerequisites of a lawful detention had not been complied with, 
since the appellant had been arrested under a false document. With the 
present detention those prerequisites had been complied with, and ‘the 
detention was lawful. The first decision was not on the ground that the 
real order made by the Minister was one which he had no power in law to 
make. The result of the earlier proceedings could not in principle or on 
authority assist Captain Budd in the present proceedings. The appeal 
must be dismissed. Leave was given to appeal to the House of Lords. 
CounsEL: Scott Henderson ; The Attorney-General (Sir Donald Somervell, 

K.C.), and Valentine Holmes. 

Souicrrors: Oswald Hickson, Collier & Co. ; The Treasury Solicitor. 
{Reported by R. C. CALBURN, Esq., Barrister-at-Law.] 


KING’S BENCH DIVISION. 
Re Amand, 

Wrottesley, Croom-Johnson and Cassels, JJ. 30th January, 1942. 
Habeas corpus—Allied forces—Foreign government established in United 

Kingdom—Oonscription decree— Validity. 

Application for a writ of habeas corpus by a Dutch subject resident in 
England. 

In August, 1940, on the instructions of the Netherlands Ministry of 
Defence, the applicant joined the Netherlands Army as a conscript He 
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never signed any document expressing willingness to join that Army or 
acknowledging that he had joined the Netherlands forces, or swore any 
oath of allegiance to the Netherlands Government or the Queen of the 
Netherlands. In January, 1941, he was granted leave from the Netherlands 
Army, at the end of which, after taking legal advice, he failed to return to 
the camp where he was stationed. He was thereupon arrested. The 
decree under which the applicant was ordered to join the Netherlands 
Army was a royal decree of the Queen of the Netherlands dated the 
8th August, 1940. (Cur. adv. vult.) 

WrorresLey, J., said that the applicant was entitled to a writ unless 
the respondents could establish that he was a deserter or an absentee 
without leave from the Netherlands Army and therefore amenable to s. 154 
of the Army Act as made applicable by the Allied Forces Act, 1940, and 
the Allied Forces (Application of 23 and 24 Geo. V, c. 6) (No. 1) Order, 
1940, made under it. The result of further affidavits which had been 
sworn was that the court now had before it additional evidence which the 
applicant sought to adduce. From the 22nd August, 1940, when the 
Allied Forces Act, 1940, received the Royal Assent, Parliament had 
expressly authorised the military authorities of the Netherlands Army in 
the United Kingdom to control and manage it according to Dutch law. 
As a result of the Order of Application of 1940, the applicant was rightly 
arrested on the 14th March, 1941, if he were a member of the Netherlands 
forces. His case was based only on the allegation that he was not. The 
court agreed with the Divisional Court which had heard the matter before 
in May, 1941, that, if the applicant became a member of the Netherland 
forces, it was because he was summoned to comply with the royal decree 
of the 8th August and did so. The applicant claimed first, that the royal 
decree and the summons issued to him under it were illegal and of no effect 
by the law of England where he was resident; and secondly, that the 
decree was not lawful by Dutch law. On the first question it was argued 
that without the authority of Parliament no foreign power could recruit 
an army in the United Kingdom, and that indeed in time of peace the 
Crown could not do so without that authority. The present, however, 
was a time of war, and Parliament had not been silent. From a statement 
by the Attorney-General it appeared that Queen Wilhelmina was not here 
as a refugee, but that she and her Government were allied with His Majesty 
and established here, and were exercising their functions here actually at 
the invitation of His Majesty’s Government. The alliance dated back to 
the 10th May, 1940. There was therefore no flaw, so far as His Majesty’s 
Government was concerned, in Queen Wilhelmina’s or her Government’s 
title to do here what appertained to the sovereign and Government of the 
Netherlands, which included claiming the allegiance of Dutchmen wherever 
they might be. It was argued that Parliament had not been consulted. 
His lordship referred to the Allied Forces Act, 1940, and said that if 
Parliament was taking pains to maintain here a standing army of Dutch 
subjects it was impliedly anxious that Dutch subjects registered here should 
if possible fulfil the obligation to join the Dutch colours, and the fulfilment 
of that obligation was now possible and was welcomed by Parliament 
itself. The proposition that a foreign State could not turn a civilian into 
a deserting soldier so as to make him liable to arrest here begged the whole 
question. A foreign State could decide whether its nationals living abroad 
were, nevertheless, to serve in that country’s forces, and could enforce its 
decision by penalties if imposed and carried out in that country—for 
example, by confiscation of his property there. The foreign State could 
not enforce such a law against the person or the property of the subject 
here. There was, therefore, nothing contrary to English law in a Dutch 
decree designating as a conscript a Dutchman living under the protection 
of the Crown in England. By the Allied Forces Act, 1940, and the Order 
made under it, Parliament had lent the necessary assistance to the 
Netherlands Government. Did the invitation of His Majesty’s Govern- 
ment in the United Kingdom to a foreign government to exercise its 
functions here infringe our constitutional law ? No authority was cited 
for the proposition that it did. The relationship between His Majesty and 
his Government on the one hand and Queen Wilhelmina and her Govern- 
ment on the other was in war-time essentially a matter to be regulated by 
the Crown on the advice of its responsible Ministers. The Crown had not 
by that action purported to give away part of its sovereignty without the 
assent of Parliament. The royal decree and the summons were therefore 
not invalid by English law. His lordship, having reviewed the evidence, 
found that the royal decree was valid and effective by Dutch law, and said 
that the application must therefore be dismissed, with costs. 

Croom-JouHnson and Cassets, JJ., read judgments agreeing. 

CounsEL: Pritt, K.C., and G. O. Slade, for the applicant; Le Quesne, 
K.C., and McClure, for the Netherlands Minister of Defence ; The Attorney- 
General (Sir Donald Somervell, K.C.) and H. L. Parker, for the Home 
Secretary. 

Soxicrtors: Gisborne & Co.; Stephenson, Harwood & Tatham; The 
Treasury Solicitor. 

(Reported by R. C. CALBURN, Esq., Barrister-at-Law.] 





Parliamentary News. 
PROGRESS OF BILLS. 
HOUSE OF LORDS. 
Army and Air Force (Annual) Bill [H.C.] 
Read First Time. 





[13th April. 


HOUSE OF COMMONS. 
Minister of Works and Planning [H.C.] 
Read First Time. 


[13th April. 





Societies. 
SOLICITORS BENEVOLENT ASSOCIATION. 

A meeting of the board of directors of the Solicitors Benevolent 
Association was held on Wednesday, Ist April, at 60 Carey Street, Chancery 
Lane, W.C.2. Mr. Reginald Bullin, T.D., J.P. (Portsmouth), was in the 
chair, and the following directors were present : Mr. Gerald Addison (Vice- 
Chairman), Mr. Ernest E. Bird (Hon. Treasurer), Mr. P. D. Botterell, 
C.B.E., Mr. C. H. Culross, Mr. T. 8. Curtis, Mr. P. Stormonth Darling, 
Mr. W. Leslie Farrer, Mr. A. F. King-Stephens, Mr. G. F. Pitt-Lewis and 
Mr. Henry White (Winchester). Grants amounting to £1,799 15s. were made 
from the general funds, and pensions and grants amounting to £551 were 
made from the Swann Pension Fund. Seven new members were admitted. 


BRADFORD INCORPORATED LAW SOCIETY. 

The 66th annual general meeting of the Bradford Incorporated Law 
Society was held on Wednesday, Ist April. Mr. Ernest Hind was elected 
President ; Messrs. G. R. Bottomley and J. Eaton, Vice-Presidents ; and 
Messrs. H. B. Connell and C. 8. Reddihough, Hon. Joint Secretaries. 

THE SOLICITORS’ CLERKS’ PENSION FUND. 

The 12th annual meeting of this Fund was held on Thursday, 26th March, 
in the Court Room of The Law Society, 60 Carey Street, London, W.C.2. 
The report of the committee of management for 1941 and the audited 
accounts for that year had been circulated. The membership at the end 
of 1941 was 1,258 clerks, employed in London and the provinces by 416 firms 
of solicitors. The Fund had a balance at the end of the year of £191,999. 
Pensions were being paid to eight members. Colonel W. Mackenzie Smith, 
D.S.0., T.D., of Sheffield, occupied the chair. He referred to the passing 
of Mr. Bernard H. Drake, C.B.E., the late chairman of the committee of 
management and to the immense amount of time and labour he had given 
to all the matters concerning the inception and the subsequent conduct of 
the Fund. Colonel Mackenzie Smith considered it an honour to be elected 
chairman of the Fund and he was glad he had the assistance of a vigilant 
finance sub-committee. The report and accounts were adopted. 
Mr. A. G. B. Chittenden, of Ashford, Kent, was re-elected a clerks’ 
committeeman. The address of the Fund is Maxwell House, Arundel 
Street, London, W.C.2. 








War Legislation. 


STATUTORY RULES AND ORDERS, 1942. 


Civilian Clothing (Restrictions) Order, 1942. Gen. Licence, 
March 26. 

Consumer Rationing (No. 8) Order, 1941. Gen. Direction, 
March 26, re Delivery of Coupons by Auctioneers and others. 

Consumer Rationing (No. 8) Order, 1941. Gen. Licence, 
March 26, re supply to Railway Co. by trader of rationed 
goods which have suffered damage in transit. 

Consumer Rationing (No. 8) Order, 1941. Gen. 
March 23, re Sale of Unredeemed Pledges. 

Contributory Pensions (Emer. Provs.) Regs., Feb. 27. 

Essential Work (Chain Manufacturing Industry) Order, 
March 31. 

Export of Goods (Control) (No. 15) Order, March 31. 

Export of Goods (Control) (No. 16) Order, April 2. 

Food Transport Order, 1941. Directions, April 4. 

Limitation of Supplies (Cloth and Apparel) (No. 7) Order, 
March 27. 

Making of Civilian Clothing (Restrictions) (No. 2) Order, 
March 30. 

Milk (National Scheme) Order, March 31. 

National Health Insurance (Small 
Deficiencies) Regs., March 16. 

Pension. Personal Injuries (Civilians) Scheme (Amendment) 
Order, April 1. 

Public Entertainments (Dog Races) Order, March 27. 

Removal and Storage of Household Chattels Order, 
March 31. . 

Seizure of Food Order, March 30. 

Trading with the Enemy (Custodian) (No.3) Order, March 26. 

Unemployment Insurance (Emer. Powers) (Amend.) Regs., 
March 21. 


E.P. 5 
E.P. 567 


E.P. 566. 


E.P. 540. Licence, 
No. 624. 
E.P. 614. 


No. 578. 
No. 602. 
E.P. 653. 
E.P. 556. 


E.P. 606. 


E.P. 607. 
No. 637. Societies Valuation 
No. 563. 


E.P. 590. 
E.P. 613. 


E.P. 595. 
No. 542. 
No. 610. 





Honours and Appointments. 

The Lord Chancellor has appointed Mr. STANLEY GEORGE CLARKSON, 
Registrar of the King’s Lynn, Wisbech, Downham Market and Swaffham 
County Courts, to be, in addition, Registrar of the March County Court a8 
from the Ist April. 

The Lord Chief Justice has appointed Sir Lynpen Macassey, K.C., 48 
the Chairman of the Reuters Trust. 

The Colonial Legal Service announce that Mr. R. J. Mannina, Puisne 
Judge, Straits Settlements, has been appointed Puisne Judge, Uganda. 


Wills and Bequests. 
Mr. William Hugh Fowle, J.P., barrister-at-law, of Andover, left £29,959, 
with net personalty £23,853. 
Mr. Arthur Harry Trevanion, solicitor, of Parkstone, Dorset, left £31,829, 
with net personalty £26,698. 











